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PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

ARTICLE B.1. BRIEF DESCRIPTION OF SERVICES

The contractor shall perform a broad range of administrative, travel, meeting and conference support. The contractor
period of performance will consist of a base year and four one-year option periods. In addition, the contractor shall
be responsible for providing a wide range of documentation support, information technology (IT) support, including
website design/development, and fiduciary services.

ARTICLE B.2. SUPPLIES OR SERVICES AND PRICES/COSTS

GENERAL

The contractor, acting as an independent contractor and not as an agent of the government, shall furnish all materials,
personnel, facilities, support, and management necessary to meet the requirements in accordance with the Statement
of Work. The contract type is an Indefinite Delivery/Indefinite Quantity (IDIQ) task order contract utilizing Fixed Price
(FP) and Time and Materials (T&M) type task orders in accordance with fixed price FAR 16.2. This contract will be
used primarily by NIH, but may also be used by other portions of DHHS and other Federal agencies.

a) The choice of which contractor to use for an individual action will be at the discretion of the Task Order Project
Officer (PO) and Contracting Officer (CO) in accordance with the procedures delineated in FAR 16.505(b), which will
be used to determine the best interest of the government, all factors, including price, considered.

b) Task orders may utilize option periods, subject to subsequent awards to the contractor, but the total performance
period for any task order shall not exceed five years. Task orders under this contract will be individually competed and
priced on a fixed price and time and material basis.

c) The Contracting Officer's decision to issue a task order to a particular awardee shall be based on the evaluation
factors stated in each individual task order placed under this contract. All task orders shall be awarded in full
compliance with the "Federal Acquisition Streamlining Act" (FASA) of 1994, and the "Federal Acquisition Reform
Act" (FARA) of 1996.

d) As consideration for performance of the work stated in the Statement of Work, the Government will pay the
contractor at the established labor rates as set forth in section B.5 Schedule and as specified in each task order.

e) Payment will be made on a fixed-price or time and materials basis for each task order issued and in accordance
with the pricing schedule in section B.5 and voucher/invoice requirements.

f) The labor categories provided shall be applicable for the duration of this contract and shall apply to any individual
task order(s) placed under this contract.

g) In the tables in section B.5 Schedule below are the fully loaded labor rates that may be used on any given task
order placed under this contract. Not all labor categories will necessarily be used on each task. The price schedules
set forth below contain Loaded Hourly Labor Rates for each year of the contract. These price schedules contain
the loaded hourly rate for work to be performed within the United States (including Alaska and Hawaii) and abroad
(including 100 nations worldwide, and at times up to 20+ countries). Loaded Hourly Labor Rates is defined as the
direct hourly rate along with appropriate load factors, inclusive of profit. Load factors include such items as overhead,
fringe benefits and general and administrative (G&A) expense. The loaded hourly rates are ceiling price rates and
contractors may, at his/her discretion, elect to propose lower hourly rates on a task-by task basis. 
 

h) This contract is a Partial Small Business set-aside. Task order proposals for domestic orders with an estimated
value of $500K and below will receive priority consideration for award from small businesses. (If the Contracting
Officer receives two or more offerors to a task order that is domestic $500k or less, the Contracting Officer would
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first look at the offerors submitted from small business concerns. If the Contracting Officer receives no acceptable
offerors from small business concerns the set-aside shall be withdrawn and offerors from the large business will be
considered). Further, the Government may solicit task order proposals with an estimated value above $500K for small
businesses. The small business reservation does not preclude large business from submitting proposals on any task
order reference (FAR 19.502-3).

B.3 INDEFINITE DELIVERY/INDEFINITE QUANTITY

Minimum obligation: $ 250 (Guaranteed Minimum)
Estimated maximum amount: $115,920,000

NIH will order a minimum amount of $250 under this contract. NIH will have the entire term of the contract to include
all options to fulfill the contract minimum. Specific CLINs and services will be identified in the individual task orders
issued under this contract. The exercise of renewal options does not re-establish the contract minimum. During the life
of the contract, NIH may order items in any amount up to the maximum amount of $115,920,000 for the entire term of
the contract, including all options that may be exercised.

B.4 ADVANCED UNDERSTANDING

(a) This contract is subject to the provisions of Section 24 of Public Law 99-234 which amends the Office of Federal
Procurement Policy Act to provide that contractor costs for travel, including lodging, other subsistence, and incidental
expenses, shall be allowable only to the extent that they do not exceed the amount allowed for federal employees.
The contractor, therefore, shall invoice and be reimbursed for all travel costs in accordance with Federal Acquisition
Regulations (FAR) 31.205-46. 
 

(b) All non-local travel will be reimbursed in accordance with the provisions of the Federal Travel Regulations. The
Federal Travel Regulations and current per diem rates can be accessed at: www.gsa.gov with a search on "FTR".

(c) As a general rule, local travel will not be reimbursed under this contract. Examples of local travel which will not be
subject to reimbursement are: travel to and from normal job site; supervisory personnel traveling to a Government site
or alternative facility to oversee operations. Personnel temporarily working at a Government site or alternative facility
will consider his/her normal job site. 

 B.5 SCHEDULE

(a) The contractor shall furnish all materials, personnel, facilities, support, and management necessary to provide the
products and services set forth in the SOW, and the terms and conditions contained herein. The required services are
to be provided at or below the ceiling rates set forth below.

(b) The level of effort required will be identified on individual task orders placed under this contract.

(c) Contractor Labor Rates  
 

Sample Table

 
ITEM DESCRIPTION U/M LOADED LABOR

RATE (Not to Exceed)
1101 AA Project Manager HR  
1101 AB Assistant Project Manager HR  
1101 AC Administrative Assistant HR  
1101 AD Web Project Manager HR  
1101 AE Web Designer HR  
1101 AF Web Software Developer HR  
1101 AG Web Content

Administrator
HR  

1101 AH Interpreter HR  



Contract Number : NIHCATSII
Reference Number : NIHOD2008093

- 6 -

Sample Table

 
1101 AI Escort HR  
1101 AJ Statistician HR  
1101 AK Evaluation Specialist HR  
1101 AL Audio/Visual Coordinator HR  
1101 AM Logistical/Technical

Support Specialist
HR  

1101 AN Conference Management
Director

HR  

1101 AO Graphic Artist HR  
1101 AP Pass-Through Expenses HR $
1101 AQ Other Direct Costs  $
 Handling Fee/G&A on

ODC's (Optional)
___% x $xxx $

 ODCs Total  $
 Year 1 Total  $

 

 

    

* All rates are fully burdened to include direct labor costs, overhead, fringe benefit, general and administrative and
profit. The estimated maximum amount represents the entire possible NIH requirement for these types of services.
Because each institute makes its own procurement decisions, these services can and, to some unknown extent,
probably will be secured through other procurement mechanisms.
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

a. Independently and not as an agent of the Government, the contractor shall furnish all the necessary services,
qualified personnel, material, equipment, and facilities, not otherwise provided by the Government as needed
to perform the  Statement of Work, dated July 30, 2010, set forth in SECTION J-List of Attachments, attached
hereto and made a part of this contract.

ARTICLE C.1. REPORTING REQUIREMENTS

All reports required herein shall be submitted in electronic format to the Contracting Officer.

All electronic reports submitted shall be compliant with Section 508 of the Rehabilitation Act of 1973.  Additional
information about testing documents for Section 508 compliance, including specific checklists, by application, can be
found at: http://www.hhs.gov/web/508/index.html under "Helpful Resources."

All electronic copies/reports submitted under this contract shall be in Microsoft Excel format.

a. Technical Reports

In addition to those reports required by the other terms of this contract, the contractor shall prepare and submit
the following reports in the manner stated below and in accordance with the DELIVERIES Article in SECTION F
of this contract: 

1. Monthly Progress Report

This report shall include a description of the activities during the reporting period, and the activities
planned for the ensuing reporting period. The first reporting period consists of the first full month of
performance plus any fractional part of the initial month. Thereafter, the reporting period shall consist
of each calendar month.

The first report shall be due January 31, 2012. Thereafter, reports shall be due on or before the 5th 
Calendar day following each reporting period.

2. Annual Progress Report

This report shall include a summation of the results of the entire contract work for the period covered.
An annual report will not be required for the period when the Final Report is due. A Monthly Report
shall not be submitted when an Annual Report is due.
 

The first report shall cover the period  November 1, 2011 through  October 31, 2012 of this contract.
Thereafter, reports shall be due on or before the  5th  Calendar day following the reporting period.

3. Final Report
This report is to include a summation of the work performed and results obtained for the entire
contract period of performance. This report shall be in sufficient detail to describe comprehensively
the results achieved. The Final Report shall be submitted in accordance with the DELIVERIES Article
in SECTION F of this contract. An Annual report will not be required for the period when the Final
Report is due.

http://www.hhs.gov/web/508/index.html
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1. Information Security and Physical Access Reporting Requirements

The Contractor shall submit the following reports as required by the INFORMATION AND PHYSICAL
ACCESS SECURITY Article in SECTION H of this contract.  Note:  Each report listed below includes
a reference to the appropriate subparagraph of this article.

a. Roster of Employees Requiring Suitability Investigations

The contractor shall submit a roster, by name, position, e-mail address, phone
number and responsibility, of all staff (including subcontractor staff) working under the
contract who will develop, have the ability to access, or host and/or maintain a Federal
information system(s). The roster shall be submitted to the Contracting Officer's Technical
Representative (COTR), with a copy to the Contracting Officer, within 14 calendar days of
the effective date of the contract.  (Reference subparagraph A.e. of the INFORMATION
AND PHYSICAL ACCESS SECURITY Article in SECTION H of this contract.)

b. IT Security Plan (IT-SP)
 

In accordance with HHSAR Clause 352.239-72, Security Requirements For Federal
Information Technology Resources, the contractor shall submit the IT-SP within thirty
(30) days after contract award.  The IT-SP shall be consistent with, and further detail
the approach to, IT security contained in the contractor's bid or proposal that resulted
in the award of this contract. The IT-SP shall describe the processes and procedures
that the contractor will follow to ensure appropriate security of IT resources that are
developed, processed, or used under this contract. If the IT-SP only applies to a portion
of the contract, the contractor shall specify those parts of the contract to which the IT-SP
applies.  

The contractor shall review and update the IT-SP in accordance with NIST SP 800-53A rev
3, Security Self-Assessment Guide for Information Technology Systems and FIPS 200, on
an annual basis.

(Reference subparagraph D.c.1. of the INFORMATION AND PHYSICAL ACCESS
SECURITY Article in SECTION H of this contract.)

c. IT Risk Assessment (IT-RA)

In accordance with HHSAR Clause 352.239-72, Security Requirements For Federal
Information Technology Resources, the contractor shall submit the IT-RA within thirty
(30) days after contract award.  The IT-RA shall be consistent, in form and content, with
NIST SP 800-30, Risk Management Guide for Information Technology Systems, and any
additions or augmentations described in the HHS-OCIO Information Systems Security and
Privacy Policy.

The contractor shall update the IT-RA on an annual basis.

(Reference subparagraph D.c.2. of the INFORMATION AND PHYSICAL ACCESS
SECURITY Article in SECTION H of this contract.)

d. FIPS 199 Assessment

In accordance with HHSAR Clause 352.239-72, Security Requirements For Federal
Information Technology Resources, the contractor shall submit a FIPS 199 Assessment
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within thirty (30) days after contract award.  The FIPS 199 Assessment shall be consistent
with the cited NIST standard.

(Reference subparagraph D.c.3. of the INFORMATION AND PHYSICAL ACCESS
SECURITY Article in SECITON H of this contract.
 

e. IT Security Certification and Accreditation (IT-SC&A)

In accordance with HHSAR Clause 352.239-72, Security Requirements For Federal
Information Technology Resources, the contractor shall submit written proof to the
Contracting Officer that an IT-SC&A was performed within three (3) months after contract
award.

The contractor shall perform an annual security control assessment and provide to the
Contracting Officer verification that the IT-SC&A remains valid.

(Reference subparagraph D.c.4. of the INFORMATION AND PHYSICAL ACCESS
SECURITY Article in SECTION H of this contract.)
 

f. Reporting of New and Departing Employees

The contractor shall notify the Contracting Officer's Technical Representative (COTR) and
Contracting Officer within five working days of staffing changes for positions that require
suitability determinations as follows:

a. New Employees who have or will have access to HHS Information systems or
data:  Provide the name, position title, e-mail address, and phone number of the new
employee.  Provide the name, position title and suitability level held by the former
incumbent.  If the employee is filling a new position, provide a description of the
position and the Government will determine the appropriate security level.
 

b. Departing Employees:  1) Provide the name, position title, and security clearance
level held by or pending for the individual; and 2) Perform and document the
actions identified in the "Employee Separation Checklist", attached in Section
J, ATTACHMENTS of this contract, when a contractor/subcontractor employee
terminates work under this contract.  All documentation shall be made available to the
COTR and/or Contracting Officer upon request.

(Reference subparagraph E.2.a-c. of the INFORMATION AND PHYSICAL ACCESS
SECURITY Article in SECTION H of this contract.)
 

g. Contractor - Employee Non-Disclosure Agreement(s)

The contractor shall complete and submit a signed and witnessed "Commitment to
Protect Non-Public Information - Contractor Agreement" form for each contractor
and subcontractor employee who may have access to non-public Department
information under this contract. This form is located at: http://ocio.nih.gov/docs/public/
Nondisclosure.pdf.   

(Reference subparagraph E.3.d. of the INFORMATION AND PHYSICAL ACCESS
SECURITY Article in SECTION H of this contract.)

http://ocio.nih.gov/docs/public/Nondisclosure.pdf
http://ocio.nih.gov/docs/public/Nondisclosure.pdf
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2. Section 508 Annual Report

The contractor shall submit an annual Section 508 report in accordance with the schedule set forth
in the ELECTRONIC AND INFORMATION TECHNOLOGY ACCESSIBILITY Article in SECTION
H of this contract.  The Section 508 Report Template and Instructions for completing the report are
available at:  http://www.hhs.gov/od under "Vendor Information and Documents."

3. Multiple Principal Investigators Leadership Plan
The contractor shall submit a revised/updated Leadership Plan in the event of a change in any of
the Principal Investigators named in the Key Personnel Article in SECTION G of this contract. The
revised plan is subject to review and approval by the Contracting Officer.

http://www.hhs.gov/od
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SECTION D - PACKAGING, MARKING AND SHIPPING

All deliverables required under this contract shall be packaged, marked and shipped in accordance with
Government specifications. At a minimum, all deliverables shall be marked with the  task order number,
contract number, contractor name, Contracting Officer, and the task order Contracting OfficerTechnical
Representative (COTR)'s name. The contractor shall guarantee that all services  shall be delivered in immediate and
acceptable performance as stated in the task order request.
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SECTION E - INSPECTION AND ACCEPTANCE

a. The Contracting Officer or the duly authorized representative will perform inspection and acceptance of materials
and services to be provided.

b. For the purpose of this SECTION, (To be determined at the task order level) is the authorized representative of
the Contracting Officer.

c. Inspection and acceptance will be performed at:
To be determined at task order level
                                                                     
                                                                     
                                                                     
                                                                     
                                                                     
                                                                     
                                                                     

The Government reserves the right to an inspection period of 30  calendar days, unless a different time period is
stated. The receiving report, completed and signed by the appropriate official, constitutes acceptance and shall
be acknowledged to the payment office (OFM).

d. This contract incorporates the following clause by reference, with the same force and effect as if it were given in
full text. Upon request, the Contracting Officer will make its full text available.

FAR Clause 52.246-4, Inspection of Services - Fixed Price (August 1996).

FAR Clause 52.246-6, Inspection Time-and Material and Labor Hour (May 2001).

FAR Clause 52.246-16, Responsibility for Supplies (April 1984).



Contract Number : NIHCATSII
Reference Number : NIHOD2008093

- 13 -

SECTION F - DELIVERIES OR PERFORMANCE

ARTICLE F.1. PERIOD OF PERFORMANCE

The period of performance of this contract shall be from November 1, 2011 through October 31, 2012 with 4 option
periods:

Option Period Period of Performance

Option Period One November 1, 2012 thru October 31, 2013

Option Period Two November 1, 2013 thru October 31, 2014

Option Period Three November 1, 2014 thru October 31, 2015

Option Period Four November 1, 2015 thru October 31, 2016

                   

ARTICLE F.2. DELIVERIES

a. Satisfactory performance of this contract shall be deemed to occur upon performance of the work described
in the Statement of Work Article in SECTION C of this contract and upon delivery and acceptance by the
Contracting Officer, or the duly authorized representative, of the Services specified in the Delivery Schedule
which are described in SECTION C of this contract.

ARTICLE F.3. TIME OF DELIVERY

The services required under this contract shall be completed and delivered to the specified address contained in the
individual task order within the specified time identified.

ARTICLE F.4. CLAUSES INCORPORATED BY REFERENCE, FAR 52.252-2 (FEBRUARY
1998)

This contract incorporates the following clause(s) by reference, with the same force and effect as if it were given in
full text. Upon request, the Contracting Officer will make its full text available. Also, the full text of a clause may be
accessed electronically at this address: http://www.acquisition.gov/comp/far/index.html

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSE:

52.242-15, Stop Work Order (August 1989) with Alternate I (April 1984).

52.242-17, Government Delay of Work (April 1984).

52.211-11, Liquidated Damages--Supplies, Services or Research and Development (September 2000).

"(a) If the contractor fails to deliver the supplies or perform the services within the time specified in this contract, or any
extension, the contractor shall, in place of actual damages, pay to the Government as fixed, agreed, and liquidated
damages, for each calendar day of delay the sum of $                (to be determined at the task order level).

52.247-35, F.o.b. Destination Within Consignees Premises (April 1984).

http://www.acquisition.gov/comp/far/index.html
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SECTION G - CONTRACT ADMINISTRATION DATA

ARTICLE G.1. CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR)

The following Contracting Officer's Technical Representative (COTR) will represent the Government for the purpose of
this contract:

Jeff Klein
6011 Executive Blvd.
Room 541F
301/402-5262

The COTR is responsible for: (1) monitoring the contractor's technical progress, including the surveillance and
assessment of performance and recommending to the Contracting Officer changes in requirements; (2) interpreting
the statement of work and any other technical performance requirements; (3) performing technical evaluation as
required; (4) performing technical inspections and acceptances required by this contract; and (5) assisting in the
resolution of technical problems encountered during performance.

[The alternate COTR is responsible for carrying out the duties of the COTR only in the event that the COTR can no
longer perform his/her duties as assigned.]

The Contracting Officer is the only person with authority to act as agent of the Government under this contract. Only
the Contracting Officer has authority to: (1) direct or negotiate any changes in the statement of work; (2) modify or
extend the period of performance; (3) change the delivery schedule; (4) authorize reimbursement to the contractor for
any costs incurred during the performance of this contract; or (5) otherwise change any terms and conditions of this
contract.

[The Contracting Officer hereby delegates the COTR as the Contracting Officer's authorized representative
responsible for signing software license agreements issued as a result of this contract.]

The Government may unilaterally change its COTR designation.

ARTICLE G.2. KEY PERSONNEL, HHSAR 352.242-70 (January 2006)

The key personnel specified in this contract are considered to be essential to work performance. At least 30 days
prior to diverting any of the specified individuals to other programs or contracts (or as soon as possible, if an individual
must be replaced, for example, as a result of leaving the employ of the contractor), the contractor shall notify the
Contracting Officer and shall submit comprehensive justification for the diversion or replacement request (including
proposed substitutions for key personnel) to permit evaluation by the Government of the impact on performance under
this contract. The contractor shall not divert or otherwise replace any key personnel without the written consent of the
Contracting Officer. The Government may modify the contract to add or delete key personnel at the request of the
contractor or Government.

(End of Clause)

The following individual(s) is/are considered to be essential to the work being performed hereunder:

Name Title
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ARTICLE G.3. METHOD OF ORDERING

a. A Task/Delivery Order Number shall be given to you at the time the order is placed. The Contractor is cautioned
not to accept an order unless one of these numbers is issued.
 

1. Payment requests shall be submitted to the offices identified below.  Do not submit supporting
documentation (e.g., receipts, time sheets, vendor invoices, etc.) with your payment request
unless specified elsewhere in the contract or requested by the Contracting Officer.

a. The original invoice shall be submitted to the following designated billing office:

National Institutes of Health
Office of Financial Management
Commercial Accounts
2115 East Jefferson Street, Room 4B-432, MSC 8500
Bethesda, MD 20892-8500
 

b. One copy of the invoice shall be submitted to the following approving official:
The approving official will be identified in the Task Order Request
Package (TORP).
 

c. Inquiries regarding payment of invoices shall be directed to the designated billing office, (301)
496-6088 .
 

          

 

 

The Contractor shall submit an electronic copy of the payment request to the approving official
instead of a paper copy. The payment request shall be transmitted as an attachment via e-mail to
the address listed above in one of the following formats:  MSWord, MS Excel, or Adobe Portable
Document Format (PDF).  Only one payment request shall be submitted per e-mail and the subject
line of the e-mail shall include the Contractor's name, contract number, and unique invoice number.
   [Note: The original payment request must still be submitted in hard copy and mailed to the
designated billing office to meet the requirements of a "proper invoice."]

2. In addition to the requirements specified in FAR 32.905 for a proper invoice, the Contractor shall
include the following information on the face page of all payment requests:

a. Name of the Office of Acquisitions. The Office of Acquisitions will be determined at the Task
Order Level.
 

b. Federal Taxpayer Identification Number (TIN).  If the Contractor does not have a valid TIN, it
shall identify the Vendor Identification Number (VIN) on the payment request.  The VIN is the
number that appears after the Contractor's name on the face page of the contract.  [Note:  A
VIN is assigned to new contracts awarded on or after June 4, 2007, and any existing contract
modified to include the VIN number.]  If the Contractor has neither a TIN, DUNS, or VIN, contact
the Contracting Officer. 
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c. DUNS or DUNS+4 Number.  The DUNS number must identify the Contractor's name and
address exactly as stated in the contract and as registered in the Central Contractor Registration
(CCR) database.  If the Contractor does not have a valid DUNS number, it shall identify the
Vendor Identification Number (VIN) on the payment request.  The VIN is the number that
appears after the Contractor's name on the face page of the contract.  [Note: A VIN is assigned
to new contracts awarded on or after June 4, 2007, and any existing contract modified to include
the VIN number.]  If the Contractor has neither a TIN, DUNS, or VIN, contact the Contracting
Officer. 
 

d. Invoice Matching Option.  This contract requires a three-way match.
 

e. Unique Invoice Number.  Each payment request must be identified by a unique invoice number,
which can only be used one time regardless of the number of contracts or orders held by an
organization.
 

 

ARTICLE G.4. GOVERNMENT PROPERTY

a. In addition to the requirements of the clause, GOVERNMENT PROPERTY, incorporated in SECTION I of
this contract, the Contractor shall comply with the provisions of HHS Publication, "HHS Contracting Guide for
Contract of Government Property," which is incorporated into this contract by reference. This document can be
accessed at:  
http://rcb.cancer.gov/rcb-internet/reference/Appendix Q_HHS Contracting Guide.pdf.
Among other issues, this publication provides a summary of the Contractor's responsibilities regarding
purchasing authorizations and inventory and reporting requirements under the contract.

Requests for information regarding property under this contract should be directed to the following office:    

     Division of Personal Property Services, NIH 
     6011 Building, Suite 637
     6011 EXECUTIVE BLVD MSC 7670
     BETHESDA MD 20892-7670 
     (301) 496-6466 

http://rcb.cancer.gov/rcb-internet/reference/Appendix%20Q_HHS%20Contracting%20Guide.pdf
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

ARTICLE H.1. PRESS RELEASES

The contractor shall clearly state, when issuing statements, press releases, requests for proposals, bid solicitations
and other documents describing projects or programs funded in whole or in part with Federal money: (1) the
percentage of the total costs of the program or project which will be financed with Federal money; (2) the dollar
amount of Federal funds for the project or program; and (3) the percentage and dollar amount of the total costs of the
project or program that will be financed by nongovernmental sources.

ARTICLE H.2. RESTRICTION ON EMPLOYMENT OF UNAUTHORIZED ALIEN WORKERS

The contractor shall not use contract funds to employ workers described in section 274A(h)(3) of the Immigration and
Nationality Act, which reads as follows:

"(3) Definition of unauthorized alien.  - As used in this section, the term 'unauthorized alien' means, with respect
to the employment of an alien at a particular time, that the alien is not at that time either (A) an alien lawfully
admitted for permanent residence, or (B) authorized to be so employed by this Act or by the Attorney General."

 

ARTICLE H.3. PRIVACY ACT, HHSAR 352.224-70 (January 2006)

This contract requires the contractor to perform one or more of the following: (a) Design; (b) develop; or (c) operate
a Federal agency system of records to accomplish an agency function in accordance with the Privacy Act of 1974
(Act) (5 U.S.C. 552a(m)(1)) and applicable agency regulations.  The term "system of records" means a group of any
records under the control of any agency from which information is retrieved by the name of the individual or by some
identifying number, symbol, or other identifying particular assigned to the individual.  Violations of the Act by the
contractor and/or its employees may result in the imposition of criminal penalties (5 U.S.C. 552a(i)).  The contractor
shall ensure that each of its employees knows the prescribed rules of conduct and that each employee is aware that
he/she is subject to criminal penalties for violation of the Act to the same extent as Department of Health and Human
Services employees.  These provisions also apply to all subcontracts the contractor awards under this contract which
require the design, development or operation of the designated system(s) of records [5 U.S.C. 552a(m)(1)].  The
contract work statement: (a) identifies the system(s) of records and the design, development, or operation work the
contractor is to perform; and (b) specifies the disposition to be made of such records upon completion of contract
performance.

(End of clause)
 

45 CFR Part 5b contains additional information which includes the rules of conduct and other Privacy Act
requirements and can be found at: http://www.access.gpo.gov/nara/cfr/waisidx_06/45cfr5b_06.html.

 

ARTICLE H.4. OPTION PROVISION

Unless the Government exercises its option pursuant to the Option Clause set forth in ARTICLE I.3., the contract will
consist only of the Base Period of the Statement of Work as defined in Sections B and F of the contract. Pursuant to
FAR Clause 52.217-8, Option to Extend Services set forth in ARTICLE I.3. of this contract, the Government may, by
unilateral contract modification, require the contractor to perform additional options set forth in the Statement of Work
and also defined in Sections B and F of the contract. If the Government exercises this option, notice must be given
at least 60 days prior to the expiration date of this contract, and will be increased as set forth in Section B.5 schedule
of this contract. 

http://www.access.gpo.gov/nara/cfr/waisidx_06/45cfr5b_06.html
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ARTICLE H.5. SUBCONTRACTING PROVISIONS

a. Small Business Subcontracting Plan

1. The Small Business Subcontracting Plan, dated  July 20, 2011  is attached hereto and made a part of this
contract.

2. The failure of any contractor or subcontractor to comply in good faith with FAR Clause 52.219-8, entitled
"Utilization of Small Business Concerns" incorporated in this contract and the attached Subcontracting
Plan, will be a material breach of such contract or subcontract and subject to the remedies reserved to the
Government under FAR Clause 52.219-16 entitled, "Liquidated Damages-Subcontracting Plan."

b. Subcontracting Reports

The contractor shall submit the following Subcontracting reports electronically via the "electronic Subcontracting
Reporting System (eSRS) at http://www.esrs.gov.

1. Individual Subcontract Reports (ISR)

Regardless of the effective date of this contract, the Report shall be due on the following dates for the
entire life of this contract:

April 30th
October 30th 
Expiration Date of Contract
 

2. Summary Subcontract Report (SSR)

Regardless of the effective date of this contract, the Summary Subcontract Report shall be submitted
annually on the following date for the entire life of this contract:

October 30th

For both the Individual and Summary Subcontract Reports, the Contracting Officer shall be included as a contact
for notification purposes at the following e-mail address:

adamsl@od.nih.gov
Contracting Officer 

ARTICLE H.6. INFORMATION AND PHYSICAL ACCESS SECURITY

A. HHS-Controlled Facilities and Information Systems Security

a. To perform the work specified herein, contractor personnel are expected to have routine (1) physical
access to an HHS-controlled facility; (2) physical access to an HHS-controlled information system; (3)
access to sensitive HHS data or information, whether in an HHS-controlled information system or in hard
copy; or (4) any combination of circumstances (1) through (3).
 

b. To gain routine physical access to an HHS-controlled information system, and/or access to sensitive data
or information, the contractor and its employees shall comply with Homeland Security Presidential Directive
(HSPD)-12, Policy for a Common Identification Standard for Federal Employees and contractors; Office
of Management and Budget Memorandum (M-05-24); and Federal Information Processing Standards
Publication (FIPS PUB) Number 201; and with the personal identity verification and investigations
procedures contained in the following documents:

1. HHS Information Security Program Policy ( http://www.hhs.gov/read/irmpolicy/121504.html)

http://www.esrs.gov/
http://www.hhs.gov/read/irmpolicy/121504.html
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2. HHS Office of Security and Drug Testing, Personnel Security/Suitability Handbook, dated February 1,
2005 ( http://www.hhs.gov/ohr/manual/pssh.pdf)

3. HHS HSPD-12 Policy Document, v. 2.0 ( http://www.whitehouse.gov/sites/default/files/omb/assets/
omb/memoranda/fy2005/m05-24.pdf)

4. Information regarding background checks/badges
( http://idbadge.nih.gov/background/index.asp)
 

c. Position Sensitivity Levels:

This contract will entail the following position sensitivity levels:

[  ]  Level 6: Public Trust - High Risk.  Contractor/subcontractor employees assigned to Level 6 positions
shall undergo a Suitability Determination and Background Investigation (MBI).

[  ]  Level 5: Public Trust - Moderate Risk.  Contractor/subcontractor employees assigned to Level 5
positions with no previous investigation and approval shall undergo a Suitability Determination and a
Minimum Background Investigation (MBI), or a Limited Background Investigation (LBI).

[  ]  Level 1: Non-Sensitive.  Contractor/subcontractor employees assigned to Level 1 positions shall
undergo a Suitability Determination and National Check and Inquiry Investigation (NACI).
 

d. The personnel investigation procedures for contractor personnel require that the contractor prepare and
submit background check/investigation forms based on the type of investigation required.  The minimum
Government investigation for a non-sensitive position is a National Agency Check and Inquiries (NACI)
with fingerprinting. More restricted positions - i.e., those above non-sensitive, require more extensive
documentation and investigation.

The contractor shall submit a roster, by name, position, e-mail address, phone number and responsibility,
of all staff (including subcontractor staff) working under the contract who will develop, have the ability to
access and/or maintain a Federal Information System(s).  The roster shall be submitted to the Contracting
Officer's Technical Representative (COTR), with a copy to the Contracting Officer, within 14 calendar days
after the effective date of the contract.  The Contracting Officer shall notify the contractor of the appropriate
level of suitability investigations to be performed.  An electronic template, "Roster of Employees Requiring
Suitability Investigations," is available for contractor use at: http://ocio.nih.gov/docs/public/Suitability-
roster.xls.

Upon receipt of the Government's notification of applicable Suitability Investigations required, the contractor
shall complete and submit the required forms within 30 days of the notification.

The contractor shall notify the Contracting Officer in advance when any new personnel, who are subject to
a background check/investigation, will work under the contract and if they have previously been the subject
of national agency checks or background investigations.

All contractor and subcontractor employees shall comply with the conditions established for their
designated position sensitivity level prior to performing any work under this contract.

Contractors may begin work after the fingerprint check has been completed.
 

e. Investigations are expensive and may delay performance, regardless of the outcome of the investigation.
  Delays associated with rejections and consequent re-investigations may not be excusable in accordance
with the FAR clause, Excusable Delays - see FAR 52.249-14.  Accordingly, the Contractor shall ensure that
any additional employees whose names it submits for work under this contract have a reasonable chance
for approval.
 

http://www.hhs.gov/ohr/manual/pssh.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/omb/memoranda/fy2005/m05-24.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/omb/memoranda/fy2005/m05-24.pdf
http://idbadge.nih.gov/background/index.asp
http://ocio.nih.gov/docs/public/Suitability-roster.xls
http://ocio.nih.gov/docs/public/Suitability-roster.xls
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f. Typically, the Government investigates personnel at no cost to the contractor.  However, multiple
investigations for the same position may, at the Contracting Officer's discretion, justify reduction(s) in the
contract price of no more that the cost of the additional investigation(s).
 

g. The contractor shall include language similar to this "HHS Controlled Facilities and Information Systems
Security" language in all subcontracts that require subcontractor personnel to have the same frequency
and duration of (1) physical access to an HHS-controlled facility; (2) logical access to an HHS-controlled
information system; (3) access to sensitive HHS data/information, whether in an HHS-controlled
information system or in hard copy; or (4) any combination of circumstances (1) through (3).
 

h. The contractor shall direct inquiries, including requests for forms and assistance, to the Contracting Officer
or designee. 
 

i. Within 7 calendar days after the Government's final acceptance of the work under this contract, or upon
termination of the contract, the contractor shall return all identification badges to the Contracting Officer or
designee. 
 

*DETERMINATIONS FOR INFORMATION SECURITY TO BE OBTAINED AT THE TASK ORDER LEVEL AT
THE DISCRETION OF THE ISSO/COTR.

B. Standard for Security Configurations, HHSAR 352.239-70, (January 2010)

a. The contractor shall configure its computers that contain HHS data with the applicable Federal Desktop
Core Configuration (FDCC) (see http://nvd.nist.gov/fdcc/index.cfm) and ensure that its computers have and
maintain the latest operating system patch level and anti-virus software level.

Note: FDCC is applicable to all computing systems using Windows XPTM and Windows VistaTM, including
desktops and laptops - regardless of function - but not including servers.

b. The contractor shall ensure IT applications operated on behalf of HHS are fully functional and operate
correctly on systems configured in accordance with the above configuration requirements. The contractor
shall use Security Content Automation Protocol (SCAP)-validated tools with FDCC Scanner capability
to ensure its products operate correctly with FDCC configurations and do not alter FDCC settings - see
http://nvd.nist.gov/validation.cfm. The contractor shall test applicable product versions with all relevant
and current updates and patches installed. The contractor shall ensure currently supported versions of
information technology products met the latest FDCC major version and subsequent major versions.

c. The contractor shall ensure IT applications designed for end users run in the standard user context without
requiring elevated administrative privileges.

d. The contractor shall ensure hardware and software installation, operation, maintenance, update, and
patching will not alter the configuration settings or requirements specified above.

e. The contractor shall (1) include Federal Information Processing Standard (FIPS) 201-compliant (  http://
csrc.nist.gov/publications/fips/fips201-1/FIPS-201-1-chng1.pdf), Homeland Security Presidential Directive
12 (HSPD-12) card readers with the purchase of servers, desktops, and laptops; and (2) comply with FAR
Subpart 4.13, Personal Identity Verification.

f. The contractor shall ensure that its subcontractors (at all tiers) which perform work under this contract
comply with the requirements contained in this clause.

C. Standard for Encryption language, HHSAR 352.239-71, (January 2010)

http://nvd.nist.gov/fdcc/index.cfm
http://nvd.nist.gov/validation.cfm
http://csrc.nist.gov/publications/fips/fips201-1/FIPS-201-1-chng1.pdf
http://csrc.nist.gov/publications/fips/fips201-1/FIPS-201-1-chng1.pdf
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a. The contractor shall use Federal Information processing Standard (FIPS) 140-2-compliant encryption
(Security) Requirements for Cryptographic Module, as amended) to protect all instances of HHS sensitive
information during storage and transmission. (Note: The Government has determined that HHS information
under this contract is considered "sensitive" in accordance with FIPS 199, Standards for Security
Categorization of Federal Information and Information Systems, dated February 2004).

b. The contractor shall verify that the selected encryption product has been validated under the Cryptographic
Module Validation Program (see http://csrc.nist.gov/cryptval/) to confirm compliance with FIPS 140-2 (as
amended). The contractor shall provide a written copy of the validation documentation to the Contracting
Officer and the Contracting Officer's Technical Representative.

c. The contractor shall use the Key Management Key (see FIPS 201, Chapter 4, as amended) on the HHS
personal identification verification (PIV) card; or alternatively, the contractor shall establish and use a key
recovery mechanism to ensure the ability for authorized personnel to decrypt and recover all encrypted
information (see http://csrc.nist.gov/drivers/documents/ombencryption-guidance.pdf). The contractor
shall notify the Contracting Officer and the Contracting Officer's Technical Representative of personnel
authorized to decrypt and recover all encrypted information.

d. The contractor shall securely generate and manage encryption keys to prevent unauthorized decryption of
information in accordance with FIPS 140-2 (as amended).

e. The contractor shall ensure that this standard is incorporated into the contractor's property management/
control system or establish a separate procedure to account for all laptop computers, desktop computers,
and other mobile devices and portable media that store or process sensitive HHS information.

f. The contractor shall ensure that its subcontractors (all all tiers) which perform work under this contract
comply with the requirements contained in this clause.

D. Security Requirements For Federal Information Technology Resources, HHSAR 352.239-72, (January
2010)

a. Applicability. This clause applies whether the entire contract or order (hereafter "contract"), or portion
thereof, includes information technology resources or services in which the contractor has physical or
logical (electronic) access to, or operates a Department of Health and Human Services (HHS) system
containing, information that directly supports HHS' mission. The term "information technology (IT)", as used
in this clause, includes computers, ancillary equipment (including imaging peripherals, input, output, and
storage devices necessary for security and surveillance), peripheral equipment designed to be controlled
by the central processing unit of a computer, software, firmware and similar procedures, services (including
support services) and related resources. This clause does not apply to national security systems as defined
in FISMA.

b. Contractor responsibilities. The contractor is responsible for the following:

1. Protecting Federal information and Federal information systems in order to ensure their -

a. Integrity, which means guarding against improper information modification or destruction, and
includes ensuring information non-repudiation and authenticity;

b. Confidentiality, which means preserving authorized restrictions on access and disclosure,
including means for protecting personal privacy and proprietary information; and

c. Availability, which means ensuring timely and reliable access to and use of information.

2. Providing security of any contractor systems, and information contained therein, connected to an HHS
network or operated by the contractor, regardless of location, on behalf of HHS.

3. Adopting, and implementing, at a minimum, the policies, procedures, controls and standards of the
HHS Information Security Program to ensure the integrity, confidentiality, and availability of Federal
information and Federal information systems for which the contractor is responsible under this

http://csrc.nist.gov/cryptval/
http://csrc.nist.gov/drivers/documents/ombencryption-guidance.pdf
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contract or to which it may otherwise have access under this contract.  The HHS Information Security
Program is outlined in the HHS Information Security Program Policy, which is available on the HHS
Office of the Chief Information Officer's (OCIO) Web site.

c. Contractor security deliverables. In accordance with the timeframes specified, the contractor shall
prepare and submit the following security documents to the Contracting Officer for review, comment, and
acceptance:

1. IT Security Plan (IT-SP) - due within 30 days after contract award. The IT-SP shall be consistent
with, and further detail the approach to, IT security contained in the contractor's bid or proposal that
resulted in the award of this contract. The IT-SP shall describe the processes and procedures that the
contractor will follow to ensure appropriate security of IT resources that are developed, processed,
or used under this contract. If the IT-SP only applies to a portion of the contract, the contractor shall
specify those parts of the contract to which the IT-SP applies.

a. The contractor's IT-SP shall comply with applicable Federal laws that include, but are not
limited to, the Federal Information Security Management Act (FISMA) of 2002 (Title III of the E-
Government Act of 2002, Public Law 107-347), and the following Federal and HHS policies and
procedures:

i. Office of Management and Budget (OMB) Circular A-130, Management of Federal
Information Resources, Appendix III, Security of Federal Automation Information
Resources.

ii. National Institutes of Standards and Technology (NIST) Special Publication (SP) 800-18,
Guide for Developing Security Plans for Information Systems, in form and content, and
with any pertinent contract Statement of Work/Performance Work Statement (SOW/
PWS) requirements. The IT-SP shall identify and document appropriate IT security
controls consistent with the sensitivity of the information and the requirements of Federal
Information Processing Standard (FIPS) 200, Recommend Security Controls for Federal
Information Systems. The contractor shall review and update the IT-SP in accordance with
NIST SP 800-53A Rev. 3, Security Self-Assessment Guide for Information Technology
Systems and FIPS 200, on an annual basis.

iii. HHS-OCIO Information Systems Security and Privacy Policy.

2. IT Risk Assessment (IT-RA) - due within 30 days after contract award. The IT-RA shall be
consistent, in form and content, with NIST SP 800-30, Risk Management Guide for Information
Technology Systems, and any additions or augmentations described in the HHS-OCIO Information
Systems Security and Privacy Policy. After resolution of any comments provided by the Government
on the draft IT-RA, the Contracting Officer shall accept the IT-RA and incorporate the contractor's final
version into the contract for contractor implementation and maintenance. The contractor shall update
the IT-RA on an annual basis.

3. FIPS 199 Standards for Security Categorization of Federal Information and Information
Systems Assessment (FIPS 199 Assessment) - due within 30 days after contract award. The FIPS
199 Assessment shall be consistent with the cited NIST standard. After resolution of any comments
by the Government on the draft FIPS 199 Assessment, the Contracting Officer shall accept the FIPS
199 Assessment and incorporate the contractor's final version into the contract.

4. IT Security Certification and Accreditation (IT-SC&A) - due within 3 months after contract award.
The contractor shall submit written proof to the Contracting Officer that an IT-SC&A was performed
for applicable information systems - see paragraph (a) of this clause. The contractor shall perform
the IT-SC&A in accordance with the HHS Chief Information Security Officer's Certification and
Accreditation Checklist; NIST SP 800-37, Guide for the Security, Certification and Accreditation of
Federal Information Systems; and NIST 800-53A rev 3, Recommended Security Controls for Federal
Information Systems. An authorized senior management official shall sign the draft IT-SC&A and
provided it to the Contracting Officer for review, comment, and acceptance.
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a. After resolution of any comments provided by the Government on the draft IT SC&A, the
Contracting Officer shall accept the IT-SC&A and incorporate the contractor's final version into
the contract as a compliance requirement.

b. The contractor shall also perform an annual security control assessment and provide to the
Contracting Officer verification that the IT-SC&A remains valid.  Evidence of a valid system
accreditation includes written results of:

i. Annual testing of the system contingency plan; and

ii. The performance of security control testing and evaluation.

d. Personal identity verification. The contractor shall identify its employees with access to systems
operated by the contractor for HHS or connected to HHS systems and networks. The Contracting Officer's
Technical Representative (COTR) shall identify, for those identified employees, position sensitivity levels
that are commensurate with the responsibilities and risks associated with their assigned positions. The
contractor shall comply with the HSPD-12 requirements contained in "HHS-Controlled Facilities and
Information Systems Security" requirements specified in the SOW/PWS of this contract.

e. Contractor and subcontractor employee training. The contractor shall ensure that its employees, and
those of its subcontractors, performing under this contract complete HHS-furnished initial and refresher
security and privacy education and awareness training before being granted access to systems operated
by the contractor on behalf of HHS or access to HHS systems and networks. The contractor shall provide
documentation to the COTR evidencing that contractor employees have completed the required training.

f. Government access for IT inspection. The contractor shall afford the Government access to the
contractor's and subcontractors' facilities, installations, operations, documentation, databases, and
personnel used in performance of this contract to the extent required to carry out a program of IT inspection
(to include vulnerability testing), investigation, and audit to safeguard against threats and hazards to the
integrity, confidentiality, and availability, of HHS data or to the protection of information systems operated
on behalf of HHS.

g. Subcontracts. The contractor shall incorporate the substance of this clause in all subcontracts that require
protection of Federal information and Federal information systems as described in paragraph (a) of this
clause, including those subcontracts that -

a. Have physical or electronic access to HHS' computer systems, networks, or IT infrastructure; or

b. Use information systems to generate, store, process, or exchange data with HHS or on behalf of
HHS, regardless of whether the data resides on a HHS or the contractor's information system.

h. Contractor employment notice. The contractor shall immediately notify the Contracting Officer when an
employee either begins or terminates employment (or is no longer assigned to the HHS project under this
contract), if that employee has, or had, access to HHS information systems or data.

i. Document information. The contractor shall contact the Contracting Officer for any documents,
information, or forms necessary to comply with the requirements of this clause.

j. Contractor responsibilities upon physical completion of the contract. The contractor shall return all
HHS information and IT resources provided to the contractor during contract performance and certify that
all HHS information has been purged from contractor-owned systems used in contract performance.

k. Failure to comply. Failure on the part of the contractor or its subcontractors to comply with the terms of
this clause shall be grounds for the Contracting Officer to terminate this contract.

E. Additional NIH Requirements

1. SECURITY CATEGORIZATION OF FEDERAL INFORMATION AND INFORMATION SYSTEMS
(FIPS 199 Assessment)
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a. Information Type: 

[  ] Administrative, Management and Support Information:

[  ] Mission Based Information:

b. Security Categories and Levels:

Confidentiality Level:        [  ] Low        [  ] Moderate        [  ] High
Integrity Level:                   [  ] Low        [  ] Moderate        [  ] High
Availability Level:               [  ] Low        [  ] Moderate        [  ] High

Overall Level:                  [  ]  Low       [  ]  Moderate      [  ]  High

c. In accordance with HHSAR Clause 352.239-72, the contractor shall submit a FIPS 199
Assessment within 30 days after contract award. Any differences between the contractor's
assessment and the information contained herein, will be resolved, and if required, the contract
will be modified to incorporate the final FIPS 199 Assessment.  
*DETERMINATIONS FOR INFORMATION SECURITY TO BE OBTAINED AT THE TASK
ORDER LEVEL AT THE DISCRETION OF THE ISSO/COTR. 

2. INFORMATION SECURITY TRAINING

In addition to any training covered under paragraph (e) of HHSAR 352.239-72, the contractor shall
comply with the below training:
 

a. Mandatory Training

i. All contractor employees having access to (1) Federal information or a Federal
information system or (2) sensitive data/information as defined at HHSAR 304.1300(a)
(4), shall complete the NIH Computer Security Awareness Training course at http://
irtsectraining.nih.gov/ before performing any work under this contract.  Thereafter,
contractor employees having access to the information identified above shall complete an
annual NIH-specified refresher course during the life of this contract. The contractor shall
also ensure subcontractor compliance with this training requirement.
 

ii. The contractor shall maintain a listing by name and title of each contractor/subcontractor
employee working on this contract and having access of the kind in paragraph 1.a(1)
above, who has completed the NIH required training.  Any additional security training
completed by the contractor/subcontractor staff shall be included on this listing.  The list
shall be provided to the COTR and/or Contracting Officer upon request.
 

b. Role-based Training

HHS requires role-based training when responsibilities associated with a given role or position,
could, upon execution, have the potential to adversely impact the security posture of one or
more HHS systems.  Read further guidance at Secure One HHS Memorandum on Role-Based
Training Requirement.

For additional information see the following: http://ocio.nih.gov/security/security-
communicating.htm#RoleBased.

http://irtsectraining.nih.gov/
http://irtsectraining.nih.gov/
http://ocio.nih.gov/security/security-communicating.htm#RoleBased
http://ocio.nih.gov/security/security-communicating.htm#RoleBased
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The contractor shall maintain a list of all information security training completed by each
contractor/subcontractor employee working under this contract. The list shall be provided to the
COTR and/or Contracting Officer upon request.
 

c. Rules of Behavior

The contractor shall ensure that all employees, including subcontractor employees, comply
with the NIH Information Technology General Rules of Behavior ( http://ocio.nih.gov/security/
nihitrob.html), which are contained in the NIH Information Security Awareness Training Course
http://irtsectraining.nih.gov.
 

3. PERSONNEL SECURITY RESPONSIBILITIES
In addition to any personnel security responsibilities covered under HHSAR 352.239-72, the
contractor shall comply with the below personnel security responsibilities: 
 

a. In accordance with Paragraph (h) of HHSAR 352.239-72, the contractor shall notify the
Contracting Officer and the COTR within five working days before a new employee assumes
a position that requires access to HHS information systems or data, or when an employee
with such access stops working on this contract.  The Government will initiate a background
investigation on new employees assuming a position that requires access to HHS information
systems or data, and will stop pending background investigations for employees that no longer
work under the contract or no longer have such access.
 

b. New contractor employees who have or will have access to HHS information systems
or data:  The contractor shall provide the COTR with the name, position title, e-mail address,
and phone number of all new contract employees working under the contract and provide the
name, position title and position sensitivity level held by the former incumbent.  If an employee is
filling a new position, the contractor shall provide a position description and the Government will
determine the appropriate position sensitivity level.
 

c. Departing contractor employees:  The contractor shall provide the COTR with the name,
position title, and position sensitivity level held by or pending for departing employees.  The
contractor shall perform and document the actions identified in the Contractor Employee
Separation Checklist ( http://ocio.nih.gov/nihsecurity/Emp-sep-checklist.pdf) when a contractor/
subcontractor employee terminates work under this contract.  All documentation shall be made
available to the COTR upon request.
 

d. Commitment to Protect Non-Public Departmental Information and Data.

The contractor, and any subcontractors performing under this contract, shall not release,
publish, or disclose non-public Departmental information to unauthorized personnel, and shall
protect such information in accordance with provisions of the following laws and any other
pertinent laws and regulations governing the confidentiality of such information:

- 18 U.S.C. 641 (Criminal Code: Public Money, Property or Records)
- 18 U.S.C. 1905 (Criminal Code: Disclosure of Confidential Information)
- Public Law 96-511 (Paperwork Reduction Act)

Each employee, including subcontractors, having access to non-public Department information
under this acquisition shall complete the "Commitment to Protect Non-Public Information -
Contractor Employee Agreement" located at:  http://ocio.nih.gov/docs/public/Nondisclosure.pdf.
  A copy of each signed and witnessed Non-Disclosure agreement shall be submitted to the
Project Officer/COTR prior to performing any work under this acquisition.

http://ocio.nih.gov/security/nihitrob.html
http://ocio.nih.gov/security/nihitrob.html
http://irtsectraining.nih.gov
http://ocio.nih.gov/nihsecurity/Emp-sep-checklist.pdf
http://ocio.nih.gov/docs/public/Nondisclosure.pdf
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4. Loss and/or Disclosure of Personally Identifiable Information (PII) - Notification of Data Breach

The contractor shall report all suspected or confirmed incidents involving the loss and/or disclosure
of PII in electronic or physical form.  Notification shall be made to the NIH Incident Response Team
(IRT) via email ( IRT@mail.nih.gov) within one hour of discovering the incident.  The contractor shall
follow up with IRT by completing and submitting one of the applicable two forms below within three (3)
work days of incident discovery: 

NIH PII Spillage Report at: http://ocio.nih.gov/docs/public/PII_Spillage_Report.doc
NIH Lost or Stolen Assets Report at: http://ocio.nih.gov/docs/public/Lost_or_Stolen.doc

ARTICLE H.7. ELECTRONIC AND INFORMATION TECHNOLOGY ACCESSIBILITY, HHSAR
352.239-73(b) (January 2010)

a. Pursuant to Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), as amended by the Workforce
Investment Act of 1998, all electronic and information technology (EIT) products and services developed,
acquired, maintained, or used under this contract/order must comply with the "Electronic and Information
Technology Accessibility Provisions" set forth by the Architectural and Transportation Barriers Compliance
Board (also referred to as the "Access Board") in 36 CFR part 1194.  Information about Section 508 provisions is
available at http://www.section508.gov/.  The complete text of Section 508 Final provisions can be accessed at
http://www.access-board.gov/sec508/provisions.htm.
 

b. The Section 508 standards applicable to this contract/order are identified in the Statement of Work.  The
contractor must provide a written Section 508 conformance certification due at the end of each contract/
order exceeding $100,000 when the contract/order duration is one year or less.  If it is determined by the
Government that EIT products and services provided by the contractor do not conform to the described
accessibility standards in the Product Assessment Template, remediation of the products or services to the
level of conformance specified in the Contractor's Product Assessment Template will be the responsibility of the
contractor at its own expense.
 

c. In the event of a modification(s) to this contract/order, which adds new EIT products or services or revises
the type of, or specifications for, products or services the contractor is to provide, including EIT deliverables
such as electronic documents and reports, the Contracting Officer may require that the contractor submit a
completed HHS Section 508 Product Assessment Template to assist the Government in determining that the EIT
products or services support Section 508 accessibility standards.  Instructions for documenting accessibility via
the HHS Section 508 Product Assessment Template may be found under Section 508 policy on the HHS Office
on Disability Web site ( http://www.hhs.gov/od/).

[(End of HHSAR 352.239-73(b)]
 

d. Prior to the Contracting Officer exercising an option for a subsequent performance period/additional quantity
or adding funding for a subsequent performance period under this contract, as applicable, the contractor must
provide a Section 508 Annual Report to the Contracting Officer and COTR.  Unless otherwise directed by the
Contracting Officer in writing, the contractor shall provide the cited report in accordance with the following
schedule.  Instructions for completing the report are available in the Section 508 policy on the HHS Office on
Disability Web site under the heading Vendor Information and Documents. The contractor's failure to submit a
timely and properly completed report may jeopardize the Contracting Officer's exercising an option or adding
funding, as applicable. 

Schedule for Contractor Submission of Section 508 Annual Report

mailto:IRT@mail.nih.gov
http://ocio.nih.gov/docs/public/PII_Spillage_Report.doc
http://ocio.nih.gov/docs/public/Lost_or_Stolen.doc
http://www.section508.gov/
http://www.access-board.gov/sec508/provisions.htm
http://www.hhs.gov/od/
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Reports shall be due on or before the 5th calendar day following the reporting period. The first report shall follow
the period of November 1, 2011 through October 31, 2012.
[End of HHSAR 352.239-73(c)]

ARTICLE H.8. STORAGE FACILITY REQUIREMENTS AND CERTIFICATION

The contractor shall ensure that all materials generated under this contract for which commercial records storage is
required, shall be stored in a facility that meets National Archives and Records Administration (NARA) requirements
for safe, secure and certified storage as required by 36 CFR 1228, subpart K.

The contractor shall provide the Contracting Officer with the name(s) and location(s) of the commercial records
storage facility used to store materials under this contract. In addition, the contractor shall provide a copy of the
"Facility Standards for Records Storage Facilities Inspection Checklist," self-certifying that the facility being used to
store federal records meets established NARA standards. NARA Standards are available at: http://www.archives.gov/
about/regulations/part-1234.html

Sixty (60) days prior to contract end date, the contractor shall submit to the Contracting Officer's Technical
Representative (COTR) and Contracting Officer, an inventory of all materials stored. The disposition of these
materials shall be determined no later than the expiration date of the contract.

Additional information about Records Storage Facility Standards can be found at:  http://www.archives.gov/records-
mgmt/storage-standards-toolkit/

ARTICLE H.9. ACCESS TO NATIONAL INSTITUTES OF HEALTH (NIH) ELECTRONIC MAIL

All contractor staff that have access to and use of NIH electronic mail (e-mail) must identify themselves as contractors
on all outgoing e-mail messages, including those that are sent in reply or are forwarded to another user. To best
comply with this requirement, the contractor staff shall set up an e-mail signature ("AutoSignature") or an electronic
business card ("V-card") on each contractor employee's computer system and/or Personal Digital Assistant (PDA) that
will automatically display "Contractor" in the signature area of all e-mails sent.

ARTICLE H.10. CONTRACTOR'S USE OF LIBRARY RESOURCES AT NIH

The contractor is authorized to use library resources at NIH in the same manner as NIH staff.  The contractor's
approved use of these resources is limited to performing the requirements of this contract.  The contractor shall not
use library resources at NIH in a manner that exceeds the Fair Use limitations codified in 17 U.S.C. sec. 107 of the
Copyright Act.  Contractors shall not share access to library resources at NIH with, perform searches for, or provide
results to, non-NIH users, i.e. collaborators at other universities or research centers.

ARTICLE H.11. CONFIDENTIALITY OF INFORMATION

a. Confidential information, as used in this article, means information or data of a personal nature about an
individual, or proprietary information or data submitted by or pertaining to an institution or organization.
 

b. The Contracting Officer and the contractor may, by mutual consent, identify elsewhere in this contract specific
information and/or categories of information which the Government will furnish to the contractor or that the
contractor is expected to generate which is confidential.  Similarly, the Contracting Officer and the contractor
may, by mutual consent, identify such confidential information from time to time during the performance of the
contract.  Failure to agree will be settled pursuant to the "Disputes" clause.
 

c. If it is established elsewhere in this contract that information to be utilized under this contract, or a portion
thereof, is subject to the Privacy Act, the contractor will follow the rules and procedures of disclosure set forth in
the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and policies, with respect to systems of
records determined to be subject to the Privacy Act.

http://www.archives.gov/about/regulations/part-1234.html
http://www.archives.gov/about/regulations/part-1234.html
http://www.archives.gov/records-mgmt/storage-standards-toolkit/
http://www.archives.gov/records-mgmt/storage-standards-toolkit/
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d. Confidential information, as defined in paragraph (a) of this article, shall not be disclosed without the prior written
consent of the individual, institution, or organization.
 

e. Whenever the contractor is uncertain with regard to the proper handling of material under the contract, or if the
material in question is subject to the Privacy Act or is confidential information subject to the provisions of this
article, the contractor should obtain a written determination from the Contracting Officer prior to any release,
disclosure, dissemination, or publication.
 

f. Contracting Officer determinations will reflect the result of internal coordination with appropriate program and
legal officials.
 

g. The provisions of paragraph (d) of this article shall not apply to conflicting or overlapping provisions in other
Federal, State or local laws.
 

The following information is covered by this article:

 

INFORMATION TO BE OBTAINED IF REQUIRED AT THE TASK ORDER LEVEL AND AT THE DISCRETION OF
THE COTR.

ARTICLE H.12. TASK ORDER/DELIVERY ORDER CONTRACT OMBUDSMAN

In accordance with FAR 16.505(b)(5), the following individual has been designated as the NIH Ombudsman for task
order and delivery order contracts.

Dr. Walter Schaffer OR Dr. Richard G. Wyatt

NIH Competition Advocate for R&D
Contracts

 NIH Competition Advocate for Non
R&D Contracts

6705 Rockledge Dr., Room 3537  1 Center Drive, 160, MSC 0151

Bethesda, MD 20817  Bethesda, MD 20892-0151

Phone: (301) 435-2687  Phone: (301) 496-4920

FAX: (301) 480 0146  FAX: (301) 402-4273

e mail: schaffew@od.nih.gov  e mail: WyattRG@mail.nih.gov

ARTICLE H.13. REPORTING MATTERS INVOLVING FRAUD, WASTE AND ABUSE

Anyone who becomes aware of the existence or apparent existence of fraud, waste and abuse in NIH funded
programs is encouraged to report such matters to the HHS Inspector General's Office in writing or on the Inspector
General's Hotline. The toll free number is 1-800-HHS-TIPS (1-800-447-8477). All telephone calls will be handled
confidentially. The e-mail address is  Htips@os.dhhs.gov  and the mailing address is:

Office of Inspector General
Department of Health and Human Services
TIPS HOTLINE
P.O. Box 23489
Washington, D.C. 20026

mailto:Htips@os.dhhs.gov
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ARTICLE H.14. HOTEL AND MOTEL FIRE SAFETY ACT OF 1990 (P.L. 101-391)

Pursuant to Public Law 101-391, no Federal funds may be used to sponsor or fund in whole or in part a meeting,
convention, conference or training seminar that is conducted in, or that otherwise uses the rooms, facilities, or
services of a place of public accommodation that do not meet the requirements of the fire prevention and control
guidelines as described in the Public Law. This restriction applies to public accommodations both foreign and
domestic.

Public accommodations that meet the requirements can be accessed at: http://www.usfa.fema.gov/hotel/index.htm.

ARTICLE H.15. CONSTITUTION DAY

Each educational institution that receives Federal funds for a fiscal year shall hold an educational program on the
United States Constitution on September 17 of such year for the students serviced by the educational institution in
accordance with Public Law 108-447.

ARTICLE H.16. REGISTRATION FEES FOR CONFERENCES, WORKSHOPS AND MEETINGS

A Non-Federal entity co-sponsoring a conference with an Institute/Center (IC) under a contract may charge and
collect a registration fee from all participants for the purpose of defraying its portion of the expenses of the conference.
Under these circumstances, the contractor shall document that the registration fees associated with the event are
being charged, collected and used solely by the co-sponsor.

Whenever possible, the Contracting Officer, prior to each conference, shall provide the contractor with uniform
assumptions of the government's estimate of the registration fee offset to include in the costs estimate for the
conference. This offset should be deducted by the contractor from the total cost of the conference.

In addition, prior to each conference, the contractor shall provide the following information and documentation to the
Contracting Officer's Technical Representative (COTR) and Contracting Officer:

1. Co-sponsor's name

2. Conference name, location, dates, times

3. copy of the agenda

4. A completed 'Contractor Pre-Conference Expense Offset Worksheet" (Attachment provided in SECTION J).

5. After the conference is held, the contractor shall submit a completed "Post-Conference Expense Offset
Worksheet" (Attachment provided in SECTION J) to the COTR and Contracting Officer.

The contractor shall collect and maintain current and accurate accounting of collected conference fees and
conference expenses. The contractor shall immediately notify the COTR and Contracting Officer, in writing, if it
appears the total registration fees collected will exceed the estimated total cost of the conference. If the registration
fees collected are in excess of the total actual conference expenditures, the contractor shall return the excess funds
to the Contracting Officer to be deposited as miscellaneous receipts into the U.S. Treasury. If the registration fees
collected are in excess of the uniform assumptions provided by the Contracting Officer, the Contracting Officer, shall,
as necessary, modify the contract price to reflect the decrease in conference costs. If the registration fees collected
are less than the uniform assumptions provided by the Contracting Officer, the Contracting Officer shall, as necessary,
modify the contract price to reflect the increase in conference costs.

Although contractors may bill for allowable conference costs as they are incurred, they may not submit a final invoice
for the total costs of the conference until the "Post-Conference Expense Offset Worksheet" has been approved by the
COTR.
 

http://www.usfa.fema.gov/hotel/index.htm
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ARTICLE H.17. GUIDELINES FOR INCLUSION OF WOMEN, MINORITIES, AND PERSONS
WITH DISABILITIES IN NIH-SUPPORTED CONFERENCES

Pursuant to the NIH Revitalization Act (P.L. 103-43, Section 206), which adds Section 402(b) to the Public Health
Service Act, it is required that NIH, "in conducting and supporting programs for research, research training,
recruitment, and other activities, provide for an increase in the number of women and individuals from disadvantaged
backgrounds (including racial and ethnic minorities) in the fields of biomedical and behavioral research." In addition,
Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 require reasonable
accommodations to be provided to individuals with disabilities.

It is NIH policy that organizers of scientific meetings should make a concerted effort to achieve appropriate
representation of women, racial/ethnic minorities, and persons with disabilities, and other individuals who have been
traditionally underrepresented in science, in all NIH sponsored and/or supported scientific meetings.

Therefore, it is the contractor's responsibility to ensure the inclusion of women, minorities, and persons with disabilities
in all events when recruiting speakers and/or participants for meetings or conferences funded by this contract.

See the policy announcement for additional details and definitions at:
http://grants.nih.gov/grants/guide/notice-files/NOT-OD-03-066.html

http://grants.nih.gov/grants/guide/notice-files/NOT-OD-03-066.html


Contract Number : NIHCATSII
Reference Number : NIHOD2008093

- 31 -

PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

ARTICLE I.1. GENERAL CLAUSES FOR A NEGOTIATED FIXED-PRICE SERVICE
CONTRACT

This contract incorporates the following clauses by reference, with the same force and effect as if they were given
in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically as follows: FAR Clauses at: https://www.acquisition.gov/far/. HHSAR Clauses at: http://
www.hhs.gov/policies/hhsar/subpart352.html.

a. FEDERAL ACQUISITION REGULATION (FAR) (48 CFR CHAPTER 1) CLAUSES:

FAR
CLAUSE NO. DATE TITLE

52.202-1 Jan 2012 Definitions (Over the Simplified Acquisition Threshold)

52.203-3 Apr 1984 Gratuities (Over the Simplified Acquisition Threshold)

52.203-5 Apr 1984 Covenant Against Contingent Fees (Over the Simplified Acquisition
Threshold)

52.203-6 Sep 2006 Restrictions on Subcontractor Sales to the Government (Over the
Simplified Acquisition Threshold)

52.203-7 Oct 2010 Anti-Kickback Procedures (Over the Simplified Acquisition Threshold)

52.203-8 Jan 1997 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper
Activity (Over the Simplified Acquisition Threshold)

52.203-10 Jan 1997 Price or Fee Adjustment for Illegal or Improper Activity (Over the Simplified
Acquisition Threshold)

52.203-12 Oct 2010 Limitation on Payments to Influence Certain Federal Transactions (Over
$150,000)

52.204-4 May 2011 Printed or Copied Double-Sided on Postconsumer Fiber Content
Paper(Over the Simplified Acquisition Threshold)

52.204-7 Feb 2012 Central Contractor Registration

52.204-10 Feb 2012 Reporting Executive Compensation and First-Tier Subcontract Awards
($25,000 or more)

52.209-6 Dec 2010 Protecting the Government's Interests When Subcontracting With
Contractors Debarred, Suspended, or Proposed for Debarment (Over
$30,000)

52.215-2 Oct 2010 Audit and Records - Negotiation [Note: Applies to ALL contracts funded in
whole or in part with Recovery Act funds, regardless of dollar value, AND
contracts over the Simplified Acquisition Threshold funded exclusively with
non-Recovery Act funds.]

52.215-8 Oct 1997 Order of Precedence - Uniform Contract Format

52.215-10 Aug 2011 Price Reduction for Defective Certified Cost or Pricing Data (Over
$700,000)

52.215-12 Oct 2010 Subcontractor Cost or Pricing Data (Over $700,000)

52.215-15 Oct 2010 Pension Adjustments and Asset Reversions (Over $700,000)

52.215-18 Jul 2005 Reversion or Adjustment of Plans for Post-Retirement Benefits (PRB)
other than Pensions

https://www.acquisition.gov/far/
http://www.hhs.gov/policies/hhsar/subpart352.html
http://www.hhs.gov/policies/hhsar/subpart352.html
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FAR
CLAUSE NO. DATE TITLE

52.215-19 Oct 1997 Notification of Ownership Changes

52.215-21 Oct 2010 Requirements for Certified Cost or Pricing Data and Data Other Than
Certified Cost or Pricing Data - Modifications

52.219-8 Jan 2011 Utilization of Small Business Concerns (Over the Simplified Acquisition
Threshold)

52.219-9 Jan 2011 Small Business Subcontracting Plan (Over $650,000, $1.5 million for
Construction)

52.219-16 Jan 1999 Liquidated Damages - Subcontracting Plan (Over $650,000, $1.5 million
for Construction)

52.222-3 Jun 2003 Convict Labor

52.222-21 Feb 1999 Prohibition of Segregated Facilities

52.222-26 Mar 2007 Equal Opportunity

52.222-35 Sep 2010 Equal Opportunity for Veterans ($100,000 or more)

52.222-36 Oct 2010 Affirmative Action for Workers with Disabilities

52.222-37 Sep 2010 Employment Reports on Veterans ($100,000 or more)

52.222-40 Dec 2010 Notification of Employee Rights Under the National Labor Relations Act
(Over the Simplified Acquisition Threshold)

52.222-50 Feb 2009 Combating Trafficking in Persons

52.222-54 Jan 2009 Employment Eligibility Verification (Over the Simplified Acquisition
Threshold)

52.223-6 May 2001 Drug-Free Workplace

52.223-18 Aug 2011 Encouraging Contractor Policies to Ban Text Messaging While Driving

52.225-1 Feb 2009 Buy American Act - Supplies

52.225-13 Jun 2008 Restrictions on Certain Foreign Purchases

52.227-1 Dec 2007 Authorization and Consent

52.227-2 Dec 2007 Notice and Assistance Regarding Patent and Copyright Infringement

52.229-3 Apr 2003 Federal, State and Local Taxes (Over the Simplified Acquisition
Threshold)

52.232-1 Apr 1984 Payments

52.232-8 Feb 2002 Discounts for Prompt Payment

52.232-9 Apr 1984 Limitation on Withholding of Payments

52.232-11 Apr 1984 Extras

52.232-17 Oct 2010 Interest (Over the Simplified Acquisition Threshold)

52.232-23 Jan 1986 Assignment of Claims

52.232-25 Oct 2008 Prompt Payment

52.232-33 Oct 2003 Payment by Electronic Funds Transfer--Central Contractor Registration

52.233-1 Jul 2002 Disputes

52.233-3 Aug 1996 Protest After Award

52.233-4 Oct 2004 Applicable Law for Breach of Contract Claim

52.242-13 Jul 1995 Bankruptcy (Over the Simplified Acquisition Threshold)

52.243-1 Aug 1987 Changes - Fixed-Price, Alternate I (Apr 1984)

52.244-6 Dec 2010 Subcontracts for Commercial Items
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FAR
CLAUSE NO. DATE TITLE

52.246-25 Feb 1997 Limitation of Liability - Services (Over the Simplified Acquisition Threshold)

52.249-4 Apr 1984 Termination for Convenience of the Government (Services) (Short Form)

52.249-8 Apr 1984 Default (Fixed-Price Supply and Service)(Over the Simplified Acquisition
Threshold)

52.253-1 Jan 1991 Computer Generated Forms

b. DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION REGULATION (HHSAR) (48 CFR
CHAPTER 3) CLAUSES:

HHSAR
CLAUSE NO. DATE TITLE

352.202-1 Jan 2006 Definitions

352.203-70 Mar 2012 Anti-Lobbying

352.222-70 Jan 2010 Contractor Cooperation in Equal Employment Opportunity Investigations

352.227-70 Jan 2006 Publications and Publicity

352.231-71 Jan 2001 Pricing of Adjustments

352.242-70 Jan 2006 Key Personnel

352.242-73 Jan 2006 Withholding of Contract Payments

[End of GENERAL CLAUSES FOR A NEGOTIATED FIXED-PRICE SERVICE CONTRACT- Rev. 05/2012].

ARTICLE I.1. GENERAL CLAUSES FOR A TIME AND MATERIAL OR A LABOR HOUR
CONTRACT

This contract incorporates the following clauses by reference, with the same force and effect as if they were given
in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically as follows: FAR Clauses at: https://www.acquisition.gov/far/. HHSAR Clauses at: http://
www.hhs.gov/policies/hhsar/subpart352.html.

a. FEDERAL ACQUISITION REGULATION (FAR) (48 CFR CHAPTER 1) CLAUSES:

FAR
CLAUSE NO. DATE TITLE

52.202-1 Jan 2012 Definitions (Over the Simplified Acquisition Threshold)

52.203-3 Apr 1984 Gratuities (Over the Simplified Acquisition Threshold)

52.203-5 Apr 1984 Covenant Against Contingent Fees (Over the Simplified Acquisition
Threshold)

52.203-6 Sep 2006 Restrictions on Subcontractor Sales to the Government (Over the
Simplified Acquisition Threshold)

52.203-7 Oct 2010 Anti-Kickback Procedures (Over the Simplified Acquisition Threshold)

52.203-8 Jan 1997 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper
Activity (Over the Simplified Acquisition Threshold)

52.203-10 Jan 1997 Price or Fee Adjustment for Illegal or Improper Activity (Over the Simplified
Acquisition Threshold)

52.203-12 Oct 2010 Limitation on Payments to Influence Certain Federal Transactions (Over
$150,000)

https://www.acquisition.gov/far/
http://www.hhs.gov/policies/hhsar/subpart352.html
http://www.hhs.gov/policies/hhsar/subpart352.html
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FAR
CLAUSE NO. DATE TITLE

52.204-4 May 2011 Printed or Copied Double-Sided on Postconsumer Fiber Content
Paper(Over the Simplified Acquisition Threshold)

52.204-7 Feb 2012 Central Contractor Registration

52.204-10 Feb 2012 Reporting Executive Compensation and First-Tier Subcontract Awards
($25,000 or more)

52.209-6 Dec 2010 Protecting the Government's Interests When Subcontracting With
Contractors Debarred, Suspended, or Proposed for Debarment (Over
$30,000)

52.215-2 Oct 2010 Audit and Records - Negotiation [Note: Applies to ALL contracts funded in
whole or in part with Recovery Act funds, regardless of dollar value, AND
contracts over the Simplified Acquisition Threshold funded exclusively with
non-Recovery Act funds.]

52.215-8 Oct 1997 Order of Precedence - Uniform Contract Format

52.215-10 Aug 2011 Price Reduction for Defective Certified Cost or Pricing Data (Over
$700,000)

52.215-12 Oct 2010 Subcontractor Cost or Pricing Data (Over $700,000)

52.215-14 Oct 2010 Integrity of Unit Prices (Over the Simplified Acquisition Threshold)

52.215-15 Oct 2010 Pension Adjustments and Asset Reversions (Over $700,000)

52.215-18 Jul 2005 Reversion or Adjustment of Plans for Post-Retirement Benefits (PRB)
other than Pensions

52.215-19 Oct 1997 Notification of Ownership Changes

52.215-21 Oct 2010 Requirements for Certified Cost or Pricing Data and Data Other Than
Certified Cost or Pricing Data - Modifications

52.219-8 Jan 2011 Utilization of Small Business Concerns (Over the Simplified Acquisition
Threshold)

52.219-9 Jan 2011 Small Business Subcontracting Plan (Over $650,000, $1.5 million for
Construction)

52.219-16 Jan 1999 Liquidated Damages - Subcontracting Plan (Over $650,000, $1.5 million
for Construction)

52.222-20 Oct 2010 Walsh-Healey Public Contracts Act

52.222-21 Feb 1999 Prohibition of Segregated Facilities

52.222-26 Mar 2007 Equal Opportunity

52.222-35 Sep 2010 Equal Opportunity for Veterans ($100,000 or more)

52.222-36 Oct 2010 Affirmative Action for Workers with Disabilities

52.222-37 Sep 2010 Employment Reports on Veterans ($100,000 or more)

52.222-40 Dec 2010 Notification of Employee Rights Under the National Labor Relations Act
(Over the Simplified Acquisition Threshold)

52.222-50 Feb 2009 Combating Trafficking in Persons

52.222-54 Jan 2009 Employment Eligibility Verification (Over the Simplified Acquisition
Threshold)

52.223-6 May 2001 Drug-Free Workplace

52.223-18 Aug 2011 Encouraging Contractor Policies to Ban Text Messaging While Driving

52.225-1 Feb 2009 Buy American Act - Supplies

52.225-13 Jun 2008 Restrictions on Certain Foreign Purchases
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FAR
CLAUSE NO. DATE TITLE

52.227-1 Dec 2007 Authorization and Consent

52.227-2 Dec 2007 Notice and Assistance Regarding Patent and Copyright Infringement

52.229-3 Apr 2003 Federal, State and Local Taxes (Over the Simplified Acquisition
Threshold)

52.232-7 Feb 2007 Payments under Time-and-Materials and Labor-Hour Contracts (with
Alternate I (Feb 2007) for a Labor Hour contract)

52.232-8 Feb 2002 Discounts for Prompt Payment

52.232-9 Apr 1984 Limitation on Withholding of Payments

52.232-17 Oct 2010 Interest (Over the Simplified Acquisition Threshold)

52.232-23 Jan 1986 Assignment of Claims

52.232-25 Oct 2008 Prompt Payment

52.232-33 Oct 2003 Payment by Electronic Funds Transfer--Central Contractor Registration

52.233-1 Jul 2002 Disputes

52.233-3 Aug 1996 Protest After Award

52.233-4 Oct 2004 Applicable Law for Breach of Contract Claim

52.242-1 Apr 1984 Notice of Intent to Disallow Costs

52.242-13 Jul 1995 Bankruptcy (Over the Simplified Acquisition Threshold)

52.243-3 Sep 2000 Changes - Time-and-Materials and Labor-Hours

52.244-2 Oct 2010 Subcontracts (Over the Simplified Acquisition Threshold)

52.244-6 Dec 2010 Subcontracts for Commercial Items

52.245-1 Apr 2012 Government Property

52.245-9 Apr 2012 Use and Charges

52.249-6 May 2004 Termination (Cost-Reimbursement), Alternate IV (Sep 1996)

52.249-14 Apr 1984 Excusable Delays

52.253-1 Jan 1991 Computer Generated Forms

b. DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION REGULATION (HHSAR) (48 CFR
CHAPTER 3) CLAUSES:

HHSAR
CLAUSE NO. DATE TITLE

352.202-1 Jan 2006 Definitions

352.203-70 Mar 2012 Anti-Lobbying

352.222-70 Jan 2010 Contractor Cooperation in Equal Employment Opportunity Investigations

352.227-70 Jan 2006 Publications and Publicity

352.228-7 Dec 1991 Insurance - Liability to Third Persons

352.233-71 Jan 2006 Litigation and Claims

352.242-70 Jan 2006 Key Personnel

352.242-73 Jan 2006 Withholding of Contract Payments

352.242-74 Apr 1984 Final Decisions on Audit Findings

[End of GENERAL CLAUSES FOR A TIME AND MATERIAL OR A LABOR HOUR CONTRACT- Rev. 05/2012].
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ARTICLE I.2. AUTHORIZED SUBSTITUTION OF CLAUSES

ARTICLE I.1. of this SECTION is hereby modified as follows:

a. Alternate IV (October 2010) of FAR Clause 52.215-21, Requirements for Certified Cost or Pricing Data and
Data Other Than Certified Cost or Pricing Data--Modifications (October 2010) is added.

b. FAR Clause 52.222-54, Employment Eligibility Verification (January 2009) is deleted in its entirety.

c. FAR Clause 52.227-1, Authorization and Consent (December 2007), and

FAR Clause 52.227-2, Notice and Assistance Regarding Patent and Copyright Infringement (December
2007) are deleted in their entirety.

d. FAR Clause 52.229-3, Federal, State and Local Taxes (April 2003) is deleted in its entirety, and FAR Clause
52.229-4, Federal, State and Local Taxes (State and Local Adjustments) (April 2003) is substituted therefor.

e. FAR Clause 52.229-3, Federal, State and Local Taxes (April 2003), is deleted in its entirety, and FAR Clause
52.229-6, Taxes--Foreign Fixed-Price Contracts (June 2003) is substituted therefor.

f. FAR Clause 52.229-3, Federal, State and Local Taxes (April 2003) is deleted in its entirety, and FAR Clause
52.229-7, Taxes--Fixed-Price Contracts with Foreign Governments (January 1991) is substituted therefor.

g. FAR Clause 52.232-17, Interest (October 2010) is applicable to this contract.

h. Alternate I, (December 1991), of FAR Clause 52.233-1, Disputes (December 1998) is added.

i. Alternate I (April 1984) of FAR Clause 52.243-1, Changes, Fixed Price (August 1987), is hereby deleted in
its entirety and Alternate II (April 1984) of FAR Clause 52.243-1, Changes, Fixed Price (August 1987), is
substituted therefor.

j. Alternate II, (September 1996), of FAR Clause 52.249-2, Termination for Convenience of the Government
(Fixed-Price) (September 1996) is added.

k. FAR Clause 52.249-4, Termination for Convenience of the Government (Services) (Short Form) (April
1984), is deleted in its entirety and FAR Clause 52.249-2, Termination for Convenience of the Government
(Fixed Price) (September 1996) is substituted therefor.

l. FAR Clause 52.249-8, Default (Fixed-Price Supply And Service) (April 1984) is applicable to this contract.
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ARTICLE I.3. Additional Contract Clauses

This contract incorporates the following clauses by reference, with the same force and effect, as if they were given in
full text.  Upon request, the Contracting Officer will make their full text available.

a. FEDERAL ACQUISITION REGULATION (FAR) (48 CFR CHAPTER 1) CLAUSES

1. FAR Clause 52.203-13, Contractor Code of Business Ethics and Conduct (April 2010).

2. FAR Clause 52.203-14, Display of Hotline Poster(s) (December 2007).

".....(3)  Any required posters may be obtained as follows:

Poster(s) Obtain From"

HHS Contractor Code of Ethics
and Business Conduct Poster

http://oig.hhs.gov/fraud/hotline/
OIG_Hotline_Poster.pdf 

 

 

 

3. FAR Clause 52.204-9, Personal Identity Verification of Contractor Personnel (January 2011).

4. FAR Clause 52.208-9, Contractor Use of Mandatory Sources of Supply or Services (October
2008).

5. FAR Clause 52.210-1, Market Research (April 2011).

6. FAR Clause 52.211-11, Liquidated Damages--Supplies, Services, or Research and Development
(September 2000).

"(a)   If the Contractor fails to deliver the supplies or perform the services within the time
specified in this contract, the Contractor shall, in place of actual damages, pay to the
Government liquidated damages to be determined at the task order level."

7. FAR Clause 52.216-18, Ordering (October 1995).

"(a)   ....Such orders may be issued from  November 1, 2011 through October 31, 2016 .

8. FAR Clause 52.216-22, Indefinite Quantity (October 1995).

"(d)   ...the Contractor shall not be required to make any deliveries under this contract after 
October 31,2016 "

9. FAR Clause 52.217-8, Option to Extend Services (November 1999).

"..The Contracting Officer may exercise the option by written notice to the Contractor within 60
days 

http://oig.hhs.gov/fraud/hotline/OIG_Hotline_Poster.pdf
http://oig.hhs.gov/fraud/hotline/OIG_Hotline_Poster.pdf
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10. FAR Clause 52.217-9, Option to Extend the Term of the Contract (March 2000).

"(a)   The Government may extend the term of this contract by written notice to the
Contractor within  60 days provided that the Government gives the Contractor a
preliminary written notice of its intent to extend at least  60 days before the contract
expires. The preliminary notice does not commit the Government to an extension."

"c)   The total duration of this contract, including the exercise of any options under this
clause, shall not exceed  5yrs .

11. FAR Clause 52.219-7, Notice of Partial Small Business Set-Aside (June 2003).

12. FAR Clause 52.219-14, Limitations on Subcontracting (December 1996).

13. FAR Clause 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged
Status and Reporting (December 2010).

14. FAR Clause 52.219-28, Post-Award Small Business Program Rerepresentation (April 2009).

15. FAR Clause 52.222-29, Notification of Visa Denial (June 2003).

16. FAR Clause 52.223-15, Energy Efficiency in Energy-Consuming Products (December 2007).

17. FAR Clause 52.224-1, Privacy Act Notification (April 1984).

18. FAR Clause 52.224-2, Privacy Act (April 1984).

19. FAR Clause 52.227-14, Rights in Data - General (December 2007).

20. FAR Clause 52.227-17, Rights in Data--Special Works (December 2007).

21. FAR Clause 52.227-18, Rights in Data--Existing Works (December 2007).

22. FAR Clause 52.227-19, Commercial Computer Software License (December 2007).

23. FAR Clause 52.232-18, Availability of Funds (April 1984).

24. FAR Clause 52.236-13, Accident Prevention (November 1991), with Alternate I (November 1991).

25. FAR Clause 52.237-11, Accepting and Dispensing of $1 Coin (September 2008).

26. FAR Clause 52.239-1, Privacy or Security Safeguards (August 1996).
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27. Alternate I (August 2010), FAR Clause 52.245-1, Government Property (August 2010).

28. FAR Clause 52.245-2, Government Property (Installation Operation Services) (August 2010).

29. FAR Clause 52.245-9, Use and Charges (August 2010).

30. FAR Clause 52.246-23, Limitation of Liability (February 1997).

31. FAR Clause 52.247-63, Preference for U.S. Flag Air Carriers (June 2003).

32. FAR Clause 52.247-64, Preference for Privately Owned U.S. Flag Commercial Vessels (February
2006).

33. FAR Clause 52.251-1, Government Supply Sources (August 2010).

b. DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION REGULATION (HHSAR) (48 CHAPTER
3) CLAUSES:

1. HHSAR Clause 352.201-70, Paperwork Reduction Act (January 2006).

2. HHSAR Clause 352.233-70, Choice of Law (Overseas) (October 2009).

3. HHSAR Clause 352.270-1, Accessibility of Meetings, Conferences and Seminars to Persons
with Disabilities (January 2001).

4. HHSAR Clause 352.270-7, Conference Sponsorship Request and Conference Materials
Disclaimer (January 2010).

5. HHSAR Clause 352.270-8, Prostitution and Related Activities (January 2010)

Any enforcement of this clause is subject to Alliance for Open Society International v. USAID, 05
Civ. 8209 (S.D.N.Y., orders filed on June 29, 2006 and August 8, 2008)(orders gaining preliminary
injunction) for the terms of the orders.

The List of the members of the GHC and InterAction is found at:  http://www.usaid.gov/business/
business_opportunities/cib/pdf/GlobalHealthMemberlist.pdf

http://www.usaid.gov/business/business_opportunities/cib/pdf/GlobalHealthMemberlist.pdf
http://www.usaid.gov/business/business_opportunities/cib/pdf/GlobalHealthMemberlist.pdf
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ARTICLE I.4. ADDITIONAL FAR CONTRACT CLAUSES INCLUDED IN FULL TEXT

This contract incorporates the following clauses in full text.

FEDERAL ACQUISITION REGULATION (FAR)(48 CFR CHAPTER 1)CLAUSES:

a. FAR Clause 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matters (January 2011)

(a) The Contractor shall update the information in the Federal Awardee Performance and Integrity Information
System (FAPIIS) on a semi-annual basis, throughout the life of the contract, by posting the required information
in the Central Contractor Registration database at http://www.ccr.gov.

(b)(1) The Contractor will receive notification when the Government posts new information to the Contractor's
record.

(2) The Contractor will have an opportunity to post comments regarding information that has been posted
by the Government. The comments will be retained as long as the associated information is retained, i.e.,
for a total period of 6 years. Contractor comments will remain a part of the record unless the Contractor
revises them.

(3)     (i) Public requests for system information prior to April 15, 2011, will be handled under Freedom of
Information Act procedures, including, where appropriate, procedures promulgated under E.O. 12600.

(ii) As required by section 3010 of Public Law 111-212, all information posted in FAPIIS on on or
after April 15, 2011, except past performance reviews, will be publicly available.

(End of clause)
 

b. FAR Clause 52.216-19, Order Limitations (October 1995)

(a) Minimum Order. When the Government requires supplies or services covered by this contract in an
amount of less than $250.00, the Government is not obligated to purchase, nor is the Contractor obligated
to furnish, those supplies or services under the contract.

(b) Maximum Order. The Contractor is not obligated to honor--

(1) Any order for a single item in excess of $115,920,000.00.

(2) Any order for a combination of items in excess of   $115,920,000.00 ; or

(3) A series of orders from the same ordering office within  7 days that together call for quantities
exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of
the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one
requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph
(b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office
within  3 days after issuance, with written notice stating the Contractor's intent not to ship the item (or
items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or
services from another source.

 

http://www.ccr.gov
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ARTICLE I.6. SERVICE CONTRACT ACT

This contact is subject to the Service Contract Act of 1965. The following clauses are hereby incorporated and made
a part of this contract. All clauses incorporated by reference have the same force and effect as if they were given full
text. Upon request, the Contracting Officer will make their full text available.

a. FAR Clause 52.222-41, Service Contract Act of 1965 (November 2007).

b. FAR Clause 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple
Year And Option Contracts) (September 2009).

c. FAR Clause 52.222-44, Fair Labor Standards and Service Contract Act--Price Adjustment (September
2009).

d. FAR Clause 52.222-49, Service Contract Act--Place Of Performance Unknown (May 1989)

 

"(a) ....., wage determinations have been requested for the following:                                . The Contracting
Officer will request wage determinations for additional places or areas of performance if asked to do so in
writing by                                ......"

INFORMATION TO BE OBTAINED AT THE TASK ORDER LEVEL.
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

The following documents are attached and incorporated in this contract:

1. Statement of Work

Statement of Work, dated July 30, 2010 .
 

2. Invoice Instructions for NIH Fixed-Price Contracts.

Invoice Instructions for NIH Fixed-Price Contracts.

http://rcb.cancer.gov/rcb-internet/forms/rc2.pdf

3. Small Business Subcontracting Plan

Small Business Subcontracting Plan, dated July 24, 2011.

4. Disclosure of Lobbying Activities, SF-LLL

Disclosure of Lobbying Activities, SF-LLL, dated 7/97.

http://rcb.cancer.gov/rcb-internet/forms/fflllin.pdf

5. Commitment To Protect Non-Public Information

Commitment To Protect Non-Public Information, 1 page. Located at: http://ocio.nih.gov/docs/public/Nondisclosure.pdf

6. Roster of Employees Requiring Suitability Investigations

Roster of Employees Requiring Suitability Investigations, 1 page. Excel file located at: http://ocio.nih.gov/docs/public/
Suitability-roster.xls

7. Employee Separation Checklist

Employee Separation Checklist, 1 page. Fillable PDF format located at: http://ocio.nih.gov/nihsecurity/Emp-sep-
checklist.pdf

8. Conference Expense Offset Worksheets

Contractor Pre-Conference Expense Offset Worksheet, dated 3/2008, 1 page.  Located at: http://rcb.cancer.gov/rcb-
internet/forms/Pre-Conf-worksheet.pdf

Post Conference Expense Offset Worksheet, dated 3/2008, 2 pages.  Located at:  http://rcb.cancer.gov/rcb-internet/
forms/Post-Conf-worksheet.pdf

http://nihcatsii.olao.od.nih.gov/NIHCATSII_SOW.pdf
http://nihcatsii.olao.od.nih.gov/NIHCATSII_SOW.pdf
http://rcb.cancer.gov/rcb-internet/forms/rc2.pdf
http://rcb.cancer.gov/rcb-internet/forms/fflllin.pdf
http://ocio.nih.gov/docs/public/Nondisclosure.pdf
http://ocio.nih.gov/docs/public/Suitability-roster.xls
http://ocio.nih.gov/docs/public/Suitability-roster.xls
http://ocio.nih.gov/nihsecurity/Emp-sep-checklist.pdf
http://ocio.nih.gov/nihsecurity/Emp-sep-checklist.pdf
http://rcb.cancer.gov/rcb-internet/forms/Pre-Conf-worksheet.pdf
http://rcb.cancer.gov/rcb-internet/forms/Pre-Conf-worksheet.pdf
http://rcb.cancer.gov/rcb-internet/forms/Post-Conf-worksheet.pdf
http://rcb.cancer.gov/rcb-internet/forms/Post-Conf-worksheet.pdf
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9. Task Order Procedures

Task Order Guidelines are subject to change; refer to latest version in effect. The latest version will supersede all
earlier versions.

http://nihcatsii.olao.od.nih.gov/NIHCATSII_SOP.pdf
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS AND CERTIFICATIONS

The following documents are incorporated by reference in this contract:

1. Annual Representations and Certifications completed and located at the Online Representations and
Certifications Application (ORCA) website. [This includes the changes identified in paragraph (b) of the FAR
provision 52.204-8, Annual Representations and Certifications, contained in the contractor's proposal.]

2. NIH Representations & Certifications, dated                   

END of the SCHEDULE

(CONTRACT)
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